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subjects; nor because its findings were subject to Chapter
appeal; nor because a matter had been referred to it by    ___I
another body. The Council ruled also that it was im-
possible to establish a real court unless the members
held by the true judicial tenure. The restriction can be
got rid of only by a constitutional amendment, a fact
which illustrates effectively the difficulty of too great
rigidity in constitutions.
The constitution again has been invoked successfully
to negative the power of the High Court to give ad-
visory judgements, on the score that this is not an
exercise of judicial authority.1 There must be con-
trasted the greater freedom under the Canadian con-
stitution where the Privy Council2 has held that ad-
visory judgements are possible, a view which is natural
seeing that the Council itself may be called upon by
the Crown to give such a judgement. The value of the
procedure is very great, for it enables a broad issue to
be determined without the chance of the judgement
resting on a technical or minor point. The question
of radiotelegraphy jurisdiction, for instance, was thus
decided on a reference by the Grovernor-G-eneral of
Canada of the issue to the court. No doubt sometimes
it is impossible to answer effectively too vague or
complex issues, but the total absence of the power in
Australia is inconvenient.
The British North America Act, 1867, gave to
Canada by Section 101 the power to establish a general
court of appeal for Canada and other courts for the
administration of the laws of Canada. It left otherwise
federal matters as well as provincial in the hands of the
1 Judiciary Act, In re (1921), 29 C.L.R. 257.
2 A.-G. for Ontario v. A.-G. for Canada, [1912] A.C. 571.